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Dear Mr Griffiths,

RE: Consultation on the Trade Union (Wales) Bill
Thank you for the opportunity to comment on the Trades Union (Wales) Bill.

In general, partnership working between employer organisations and trade unions works
well in NHS Wales and we have established effective working relationships which support
the development of effective and mutually beneficial solutions to a number of significant
challenges which the service has addressed and continues to face. It is our view that the
NHS’s workforce challenges are best addressed by an efficient, engaged and productive
workforce, where there is regular consultation and ongoing dialogue with our staff and a
key element of this approach is through social partnership with trade unions representing
NHS staff. To this end, we support the Welsh Government's commitment to strong,
stable and effective workforce relationships, and its ongoing commitment to social
partnership and subsequently the improvement of key public services in Wales.

Response to Specific Proposals

Ballot Response ,
Strike action in the NHS in Wales over the last decade has been minimal, despite

considerable organisational change and the introduction of significant changes to terms
and conditions. When there has been industrial action, the impact has been managed
through partnership discussions so as to ensure that essential services are maintained
and TU members are able to exercise their right to withdraw their labour.

Section 2 of the Trade Union Act 2016 has introduced a new requirement that in all ballots
for industrial action, at least 50% of the trade union members entitled to vote must do so
in order for the ballot to be valid. This provision supports a simple majority (i.e. more than
half) of the votes cast being in favour of industrial action in order for action to go ahead.

Section 3, which this Bill is seeking to dis-apply, introduced the further “support
requirement” that 40% of all union members, in important public services, entitled to vote
in a ballot leading to industrial action should be in support of that action.
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As employers we recognise and understand the rationale for the provision set out in
Section 3, in particular given our duty is to ensure that we are able to provide for the
continuity of NHS service provision without disruption. Ensuring, out of a staff group, that
40% have positively assented to any action, does not in our view seem an unreasonable
threshold for a trade union reach, so as to demonstrate a clear mandate for industrial

action.

Furthermore, our principle observation regarding Section 3 is less about the percentage
threshold but rather on the unintended consequences of this requirement on the conduct
of industrial relations. The emphasis for both parties should always be focussed on
resolving any dispute and the requirement to reach a 50% turnout and a 40% threshold

Given the points noted above, we feel that there are broad considerations which need to
be taken into account regarding the dis-application of this provision. We understand the

Facilities Time

We have our own agreed key principles framework for time off and facilities for trade
union representatives in place and we believe that this meets the needs of the service
and supports our approach to social partnership and so we do not feel that any further
requirements in relation to the publication of information with regard to facilities time or

Check Off System
This service is provided by payroll departments at a cost to the Trade Unions and where

the facility is offered it enables employers to understand the numbers of members in any
one union and gain an understanding of the relative TU membership across the
organisation. In the light of this, we support the proposal to dis-apply this provision.
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consideration is given to the proposal to dis-apply the provision in relation to the 40%
ballot threshold in Support of industrial action.

Responding to this consultation in relation the 40% ballot threshold has put employers in
a difficult position. As noted above, there is a balance between employers maintaining
their duty to provide continuity of service to their local populations and ensuring good
industrial relations which in itself, ensures the smooth running of NHS organisations. We
suggest that further consideration is given to this matter, to ensure that the outcome is

proportionate.

Yours sincerely

[t D

Gary Doherty
Prif Weithredwr
Chief Executive





